BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA
In the Matter of the Accusation Against:
JUDY R. LANGLOIS - : Case No. 2012-210
Registered Nurse License No. 308467 |
Public Health Nurse Certificate No. 29234

Respondent .

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Ordef is herebx, adopted by the Board of

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

" This Decision shall become effective on August 20, 2012..

IT IS SO ORDERED July 20, 2012.

Erin Niemela

Board of Registered Nursing
Department of Consumer Affairs
State of California
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KAMALA D. HARRIS
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
SHANA A. BAGLEY
Deputy Attorney General
State Bar No. 169423
1515 Clay Street, 20th Floor
P.O. Box 70550
QOakland, CA 94612-0550
Telephone: (510) 622-2129
Facsimile: (510) 622-2270
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2012-210
JUDY R. LANGLOIS STIPULATED SETTLEMENT AND
6 Admiral Drive # 472 DISCIPLINARY ORDER

Emeryville, CA 94608

Registered Nurse License No. 308467
Public Health Nurse Certificate No. 29234

Respondent,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled procee&ings that the following matters are true:
| | PARTIES
1.  Louise R. Bailey, M.Ed., RN (Complainant), brought this action solely in her capacity

as Executive Officer of the Board of Registered Nursing (Board), Department of Consumer

.Affairs. This action is maintained pursuant to a Delegation of Authority from the Board and its

Executive Officer to the Department of Consumer Affairs, effective December 31, 2011, The
Board or its successor is represented in this matter by Kamala D. Harris, Attorney General of the

State of California, by Shana A. Bagley, Deputy Attorney General.

STIPULATED SETTLEMENT (2012-210) |
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2. Respondent Judy R. Langlois (Respondent) is representing herself in this proceeding
and has chosen not to exercise her right to be represented by counsel.

3. Onor about September 30, 1979, the Board of Registered Nursing issued Registered
Nurse License No. 308467 to Respondent. The Registered Nurse License was in full force and
effect at all times relevant to the charges brought in Accusation No. 2012-210 and will expire on
August 31, 2013, unleés renewed, | . '

4. Onor about November 21, 1979, the Board of Registered Nursing issued Public
Health Nurse Certificate No. 29234 to Respondent. The Public Health Nurse Certificate was in
full foree and effect at all times relevant to the charges brought in Accusation No. 2012-210 and
will expire on August 31, 2013, unless renewed. | |

. JURISDICTION

5. Accusation No. 2012-210 was filed before the Board and is currently pending against
Respondent. The Accusation and all other statutorily required documents were properly served
on Respondent on October 5, 2011. Respondent timely filed her Notice of Defense contesting the
Accusation. _

6. Acopyof Accusation No. 2012-2 lb is attached as Exhibit A and incorporated by -
reference. A | |

ADVISEMENT AND WAIVERS

7. Pursuant to Business and Professions Code section 102.3, the Board delegated its
duties to the Department of Consumer Affairs by way of an interagency agreement, effective
December 31, 2011, until legislation re-establishing the Board takes effect. A copy of the
interagency agreement is attached as Exhibit B and incorporated by reference. Hereinafter, all
references to the Board shall include the Boards or its successor. |

8.  Respondent acknowledges énd agrees that the Board or its successor has continuing
jurisdiction to discipline her license, |

9.  Respondent has carefully read, and understands the charges and allegations in
Accusation No. 2012-210. Respondent has also carefully read, and understands the effects of this

Stipulated Settlement and Disciplinary Order,

STIPULATED SETTLEMENT (2012-210)
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10, Respondent is fully aware of her'legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
her own expense; the right to confront and cross-examine the witnesses against her; the right to
present evidence and to téstify on her own behalf; the right io‘ the issuance of subpoenas to
compel the attendance of witnesses and the production of vdocuments; the right to reconsideration
and court review of an adverse deciéion; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

11.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above, | ' - V

| CULPABILITY

12, Respondent admits the truth of the Flrst through Fourth Causes for D1301pl1ne in
Accusation No. 2012 210 A

13, Respondent agrees that her Registered Nurse License is subject to discipline and she
agrees to be bound by the probationary terms as éet forth in the Disciplinary Order below.

CIRCUMSTANCES IN MITIGATION
14. Respondent has never been the subject of any dlsc1p11nary action. She is adrmttmg

respon51b111ty at an early stage in the procecdmgs L >

CONTINGENCY

15, This stipnlation shall be subject to approval by the Board or its successor pursuant to
the Board’s delegation of authority as set forth in the attached interagency agreement,
ﬁéspondent understands aﬁd agrees that counsel for Complainant and Board staff may
communicate directly with the Board or its successor regarding this stipulation and settlement,
without notice to or participation by Respbndént or her counsel.

By signing the stipulation, Respondgm understands and agrees that she may not withdraw
her agreement or seek to rescind the stipulation before the Board or its successor act on it or it
becomes effective by operation of law pursuant to the'Administrative Procedure Act (Gov. Code,
§ 11340 et seq.). If the Stipulated Settlement and Disciplinary Order is rejected by the Board or

its successor as the final resolution of the pehding accusation, it shall be of no force or effect,

-3
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except for this paragraph it shall be inadmissible in any legal action between the parties, and the
Board or its successor shall not be disqualified from further action by having considered this
matter. |

16.  The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and.
effect as the originals. | |

17, This Stipulated Settlement and Disciplinary Order is intended by the partiés to'be an
integrated writing repre‘senting the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all pribr or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or Qral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representat_ive of each of the parties,

18. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Registered Nurse License No. 308467 and Public Health

“Nurse Certificate No. 29234 issued to Respondent are revoked. However, the revocations are

stayed and Respondent is placed on probation for three (3) years on the following terms and
conditions.
Severability Clause. Each condition of probation contained in this Stipulation is a separate

and distinct condition. If any condition of this Order, or any application thereof, is declared

-unenforceable in whole, in part, or to any extent, the remainder of this Order, and all other

applications thereof, sha]l not be affected. Each condition of this Order shall separately be vélid
and enforqeablé to the fullest extent permitted by law. |

1. Obey All Laws. Respondent sflall obey all federal, state and local laws. A full and
detailed account of aﬁy and all violatioﬁs of law shall be repérted By Respondent to the Board iﬁ

writing within seventy-two (72) hours of occurrence. To permit monitoring of compliance with

4
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this condition, Respondent shall submit completed fingerprint forms and fingerprint fees within

45 days of the effective date of the decision, unless previously submitted as part of the licensure

application process.

Criminal Court Orders: If Respondent is under criminal court orders, including
probation or parole, and the order is violated, this shall be deeméd a violation of these probation
conditions, and may result in the filing of an accusation and/or petition to revoke probation.

. 2. Comply with the Board’s Probation Program. Respondent shall fully comply with
the conditions of the Probation Program established by the Board and cooperate with
representatives of the Board in its monitoring and investigation of the Respondent’s compliance
with the Board’s Probation Program. Respondent shall inform the Board in writing within no

more than 15 days of any address change and shall at all times maintain an active, current license

status with the Board, including during any period of suspension. -

Updn successfil completion of probation, Respondent’s license shall be fully restored.

3. Report in Person. Respondent, during the pefiod of probation, shall appear in
person at interviews/meetings as directed by the Board or its designated representatives.

4.  Residency, Practice, or Licensure Qutside of State. Periods of residency or
practice as a registered nurse outside of California shall not apply toward a reduction of this
probation time period. Respondcnt’s_ probation is tolled, if and when she resides outside of
California. Respondent must provide written notice to the Board within 15 days of any change of
residency or practice outside the state, and within 30 days prior to re-establishing residency or
returning to practice in this étate.

. Respondent shall provide a list df all states and territories where she has ever been licensed
as a registered nurse, v‘ocational nurse, or practical nursé. Respondent shall further provide .
information regardin_g the status of each license and any changes in such license status during the
term of probation. Respondent shall inform the Board if she applies for or obtains a new nursing
license during the term of probation. . o

5. Submit Written Reports. Respondent, during the period of probation, shall submit
or cause to be submitted such written reports/declarations and verification of actions under |

5
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penalty of perjury, as required by the Board, These reports/declarations shall contain statements
relative to Respondent’s compliance with all the conditions of the Board’s Probation Program.
Respondent shall immediately execute all release of inforrﬁation forms as may be required by the
Board or its representatives.

Respondent shall provide a copy of this Decision to the nursing regulatory agency in every
state and territory in which she has a registered nurse license. ‘ |

6.  Function as a Registered Nurse. Respondent, during the period of probation, shall
engage in the practice of registefed nursing in California for a minimum of 24 hours per week for
6 consecutive months or as determined by the Board.

For purposes of compliance with the section, “engage in the practice of registered nursing”

may include, when approved by the Board, volunteer work as a registered nurse, or work in any

non-direct patient care position that requires licensure as a registered nurse.

The Board may require that advanced practice nurses engage in advanced practice nursing

for a minimum of 24 Hours per week for 6 consecutive months or as determined by the Board.
If Respondent has not complied W1th this condition during the probationary term, and

Respondent has presented sufficient documentation of her good faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in its discretion;-may grant an
extension of Respondent’s probation period up to one year without further hean'ng in order to
comply with this condition. During the one yéar extension, all original conditions of probation
shall apply. |

7. Empldymenjt Approval and Reporting Requirements. Rcspondent shal] obtain
prior approval from the Board befére cbmmencing or continuing any employment, paid ot
voluntafy, asa r'egister‘ed nurse. Respondcnt shall cause to be submitted to the Board all
performance evaluations and other employment related répprts as a registered nurse upon'request
of the Board. |

Respohdenf shall provide a copy of this Decision to her employer and immediate
supervisors prior to commencement of any nursing or other health care related emplojrment.

111
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In addition to the above, Respondent shall notify the Board in writing within seventy-two
(72) hours after she obtains any nursing or other health care related employment. Respondent
shall notify the Board in writihg within seventy-two (72) hours after she is terminated or
separated, regardless of cause, from any nursing, or other health care related employment with a
full explanation of the circumstances surrounding the termination or sebaration.

8. Supervision. Respondent shall obtain prior apprbva] from the Board regarding |
Respondent’s level of supervision and/or collaboration before commencing or contjnuing any
employment as a registered nurse, or eduégtion and training that includes patient care.

Respondent shall practice only under the direct supervisi‘on of a registered nurse in good

standing (no current discipline) with the Board of Registered Nursing, unless alternative methods

- of supervision and/or collaboration {e.g., with an advanced practice nurse or physician) are

o

approved.

Respondent’s level of supervision ahd/or collaboration may include, but is noAt‘limited to the
following: | |

(a) Maximum - The individual providin’g,r supervision and/or collaboration is present in
the patiént care a;*ea or in any other work setting at all times. |

(b) Moderate - The individual providing supervision and/or collaboration is in the patieht _
care unit or in any other work setting at least half the hours Respondent works.

(c) Minimum - The individual providing supervision and/or collaboration has person-to-'
person dommunicatiop with Respondent‘at lgast twice during each shift wofked. .

(d) Home Health Care - If Respondent is approved to work in the home héalth care
setting, the individual providing supervision and/or collaboration shall have person-to-person
communication with Respondeht as required by the Board each work day. Réspondent shall
maintain telephone or other telecommunication contact with the individual p_réviding supervision
and/or collaboration as required by the Board during each work day. The individual providing

supervision and/or collaboration shall conduct, as required by the Board, periodic, on-site visits to

‘patients’ homes visited by Respondent with or without Respondent present. -

/1]
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-9, Employment Limitations. Respondent shall not work for a nurse’s registry, in any

" private duty position as a registered nurse, a temporary nurse placement agency, a traveling nurse,

or for an in-house nursing pool.

Respondent shall not work for a licensed home health agency as a visiting nurse I'Jnless the
registered nursing supervision and other protections for home visits Have been approved by the
Board. Respondent shall not work in any other' registered nursing occupation where home visits
are required.

Respdndent shall not work in any health care setting as a supervisor of registered nurses.
The Board may additionally restrict Respondent from supervising licensed vocational nurses
and/or unlicensed assistive personnel on a case-by-case basis.

Respondent shall not work as a faculty member in an approved school of nursing or as an

"instructor in a Board approved continuing education program,

Respondent shall work only on a regularly assigned, identified and predetermined
worksite(s) and shall not work in a float capacity.

If Resporndent is wérking or intends to work in excess of 40 hours per week, the Board may |
request documentation to determine whether there should be restrictions on the hours of work.

10.  Complete a Nursing Course(s). Respondent, at her own expense, shall enroll and
successfully complete é course(s) relevant to the practice of registered nursing no later than six
months prior to the end of her probationary term.

Respondent shall obtain prior approval from the Board before enrolling in the course(s).

Respondent shall submit to the Board the original transcripts or certificates of completion for the

above required course(s). The Board shall return the original documents to Respondent after
photocopying them for its records. |

11. Cost Recovery. Respondent shall pay to the Board costs associated with its
investi gati.'on and enforcement pursuant to Business and Professions Code section 125.3 in the
amount of '$2,242.50. Respondent shall be permitted to pay these costs in a payment plan .
approved by the Board, with payments to be completed no later than three months prior to the end

of the probation term.

STIPULATED SETTLEMENT (2012-210)
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If Respondent has net complied with this condition during the probationary term, and
Respondent has presented sufficient documentation of :her good faith efforts to compiy with this
condition, and if no other cenditions have been violated, the Board, in its discretion, may grant an
exfeﬁsion of Respondent’s probation period up to one year without further hearing in-order to
comply with this conditio_h. Dﬁring the one year extension, all original conditions of probation
will apply.

12.  Violation of Probation. If Respondent violates the conditions of her probation, the

. Board after giving Respondent notice and an Opportuhity to be heard, may set aside the stay order

'~ and impose the stayed discipline (revocation/suspension) of Respondent’s license.

If during the period of probation, an accusation or pefition to revoke probation has been
filed against Respondent’s license or the Attorney General’s Office has been requested to prepare
an accusation or petition to ;eveke probation against Resf)ondent’s license, the probationary
period shall automatically be extended and shall not ‘expire until the accusation or petition has
been act‘ed.upon by the Board. | |

13.  License Surrender. During Respondent’s term of probation, if she ceases practicing
due to retirement, health reasons er is otherwise unable to satisfy the eonditions of probation, B
Responden't may surrender her license to the Boan.:l./ The Board reserves the right to evaluate
Respondent’s request and to exercise its discretioh whether to grant the request, or to take any
other actior; deemed appropriate and reasonable uncfer the circumstances, without further hearing.
Upon formal acceptance of the tendered license and wall certificate, Respondent will Ino longer be
subject to the conditions of probation.

Surrender of Respondent’s license shall be considered a disciplinary action and shall

‘become a part of Respondent’s license history with the Board. A registered nurse whose license

has been surrendered may petition the Board for reinstatement no sooner than the following

minimum periods from the effective date of the disciplinary decision:
4] Two years for reinstatement of a license that was surrendered for any reason other

than a mental or physical illnesé; or

111
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(2) One year for a license surrendered for a mental or physical illhes;s.

14.  Physical Examination, Within 45 days of the effective date of this Decision,
Respondent, at her expense, shalllhave a licensed physician, nurse practitioner, or physician
assistant, who is approved by the Board before the assessment is performed, submit an
assessment of the Respondent’s physical condition and capability to perform the duties of a
registered nurse. Such an assessment shall be submitted in a format acceptable to the Board. If
medically determined, a recommendéd treatment program will be instituted and followed by the

Respondent with the physician, nurse practitioner, or physician assistant providing written reports

to the Board on forms provided by the Board.

If Respondent is determined to be unable to practice safely as a registered nurse, the

licensed physician, nurse. practitioner, or physician assistant making this determination shall

‘immediately notify the Board and Respondent by telephone, and the Board shall request that the

Attorney General’s office prepare an accusation or petition to.revoke probation. Respondent shall
immediately ceasé practice and shall not resume practice until notified by the Board, During this
period of suspension, Respondent shall not engage in any practice for which a iicense issued by |
the Board is required until the Board has notified Respondent that a medical determination
permits Respondent to resume practice. This péﬁod of suspension will not apply to the reduction
of this probationary time period.

If Respondent fails to have the above assessfnent submitted to the Board within the 45-day
requirement, Respondent shall immediately cease practice and shall not resume practice until |
notified by the Board. This period of suspension will not apply to the reduction of this
probationary time period. The Board may waive or postpone this sﬁspensio_n only if significant,
documented evidence of mitigation is provided., Such evidence must establish good faith efforts
by Respoﬁdent to obtain the assessment, and a specific déte for compliance must be provided.
Only one such waiver or extension may be permitted.

11 |
171/
11/
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15. Participate in Treatment/Rehabilitation Program for Chemical Dependence.
Respondent, at her expense, shall successfully complete during the.probation'a'ry period or shall
have successfully completed prior to commencement of probation a Board-approved
treatment/rehabilitation program of at least six months duration. As required, reports shall be
submitted by the program on forms‘provided by the Board. If Respondent has not completed a
Board-approved treat_ment/rehabillitation program prior to commencement of probation,
Respondent, within 45 days from the effective date of the decision, shall be enrolled in a program,
If a program is not successfully compléted within the first nine months of probation, the Board -
shall consider Réspondent in violation of probation. |

Based on Board recommendation, each week Respondent shall be required to attend at least
one, but no more than five 12-step recovery meetings or equivalent (e.g., Narcotics Anonymous,
Alcoholics Anonymous, etc.) and a nurse support group as aﬁproved and directed by the Board.

If a nurse support group is not available, an additional 12-step meeting or equivalent shall be "
added. Respondent shali submit dated and signed documentation confirming such attendance to
the Board during _.th'e entire period of probation. Respondent shal‘l continue with the recovery plan |
recommended by the treatment/rehabilitation program or a licensed mental health examiner |
and/or other ongoing recovery groups.

16. Abstain from Use of Psychotropic (Mood-Altering) Drugs. Respondent shall
bomp]etely abstain from the possession, iﬁjection or consumption by any route of all controlled
substances and all psychotropic (mood altering) drugs, including alcohol, except when the same
are ordered by a health care professional legally authorized to do so as part of documented
medical treatment. Respondent shall have sent to the Board, in writing and within fourteen (14)
days, by the prescribing health professional, a report identifying the medication, dosage, the date
the medication was prescribed, the Respondent’s prognosis, the date the medication will no‘
longer be required, and the effect on thé recovery plan, if 'appropriatc.

| . Respbndént shall identify for the Board a single physician, nurse practitioner or physician
assistant who shall be aware of Respondent’é history of substance abuse and will coordinate and

monitor any prescriptions for Respondent for dangerous drugs, controlled substances or mood-

11
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altering drugs. The coordinating physician, nurse practitioner, or physician assistant shall report
to the Board on a quarterly _basis Respondent’s compiiance with this condition. If any substances

c;onsidéred addictive héve been prescribed, the report shall identify a program for the time limited
use of any such substances. | |

The Board may require the single coordinating physician, nurse practitioner, or phyéician
assistant to be a specialist in addictive medicine; or to consult with é specialist in addictive
medicine.

17. Submit to Tests and Samples, Respondent, at-her expense, shall participate in’é
random, biological fluid testing or a drug screening program which the Board approves., The
length of time and frequency 'Will be subject to approval by the Board, Respondent is responsible
for keeping the Board informed of Respondent’s current telephdne number at all times.
Respondent shall also ensure that messages inay be left at the telephone number when she is not
available and ensure that reports are submitted directly by the testing}ager_lcy to the Board, as
directed. Any'coriﬁrmed positive finding shall be réported imﬁcdiately to the Board by the
program and Respondent shall be considered in violation of probation. '

In addition, Respondent, at any time during the period of probation, shall fully cooperate - |
with the Board or any of its repreéentatives, and shall, when requested, submit to such tests and
sanriplcs as the Board or its representatives may require for the detection of alcohol, narcotics, »
hypnotics, dangerous drugs, or other controlled substances. |

If Respondent has a positive drug screen for any substance not legally authorized and not
reported to the coordinating physician, nurse practitioner, of physician assistant, and the Board
files a petition to revoke probation or an accusation, the Board may suspend Respondent from
préctice pending the final decisioﬁ on the petition to revoke probation or the accusation, This
period of éuspension will not apply to the reduction of this probationary time period.

If Respondent fails to participate in a random, biological fluid testing or drug screening
program within the specified time frame, Respondent shall immediately cease practice and shall
not resume practice until notified by the Board. After taking into account documented cvidenc;e

of mitigation, if the Board files a petition to revoke probation or an accusation, the Board may

12
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suspend Respondent from practice pending the final decision on the petition to revoke probation

or the accusati’on._This period of suspension will not apply to the reduction of this probationary

time period.

18. Mental Health Examination. Respondent shall, within 45 days of the effective date
of this Decision, have a mental health examination including psychological testihg as appropriate
to determine her capability to perform the duties of a registered nurse. The examination will be
performed by a psychiatrist, psychologist or other licensed mental health practitioner approved by | -
the Board. The examining mental health practitioner will submit a written report of that
assessment and recommendations to the Board. All costs are the responsibility of Respondent.
Recommendations for treatment,(ther'apy or counseling made as a result of the mental health
examination will be instituted and followed by Respondent, |

If Respondent is determined to be unable to practice safely as a registered nurse, the
licensed mental health care practitioner making this determination shall immediately notify the
Board and Respondent by telephone, and the Board shall request that the Attorney General’s
office prepare an accusation or petition to revoke probation. Respondent shall immediately cease
practice and may not resume practice until notified by the Board. 'Duﬁﬁg.this period of
suspension, Respondent shall not engage in any practice for. which a license issued by the Board
is reqﬁired, until the Board has notified Respondent that a mental health determination permits
Respondeﬁt to resume practice. This period of suspension will not apply to the reduction ef this
probationary time period. .

If Respondent fails to have the above assessment submitted to the Board within the 45-day
requirement, Respondent shall immediately cease practice and shall not resume practice until
notified by the Board, This period of suspehsion will not apply to the reduction of this-
probationary time period. The Board may waive or postpone this suspension only if significant,
docurnénted evidence of mitigation is provided. Such evidence must establish good faith efforts
by Respondenft to obtain the assessrﬁent, and a specific date for compliance must be provided.

Only one such waiver or extension may be permitted.

13
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19. Therapy or Counseling Program, Respondent, at her expense, shall participate in
an on-going counseling program until such time as the Board releases her from this requirement
and only upon the recommendation of the counselor. Written progress reports from the counselor
will be required at various intervals. | _ .

ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the
stipulation and the effect it will have on my Registered Nurse License and Public Health Nurse
Certificate. 1 enter into this Stipulated Settlement and Disciplinary Order voluntarily,
knowingly, and intelligently, and agree to be bound by the Decision and Order of the Board or its

successor.

DATED: 3/90/1;, | 47’—3

JUDY¥/LANGLOIS
Respofident

ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfu!ly

submitted for consideration by the Board or its successor.

Dated: 2 MM 9'0‘9\ Respectfully submitted,

KAMALA D. HARRIS
. sey General of California

SHANA A.RAGKEY
Deputy Attogeey General

o : ' Attorneys ’ Complainant
SF2011201999/ Stipulation.rtf '
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KAMALA D, HARRIS
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
SUSANA A, GONZALES
Deputy Attorney General
State Bar No. 253027
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2221
Facsimile: (510) 622~2270
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 9"0 lQ - a' 1o
JUDY R. LANGLOIS, a.k.a. JUDY
ROSEMARY LANGLOIS _ .
6 Admiral Drive#472 - a ACCUSATION

Emeryville, CA 94608
Registered Nurse License No, 308467
Public Health Nurse Certificate No. 29234

‘Respondent,

Complainant alleges:. _
o | PARTIES

1.  LouiseR. Balley, M.Ed., RN {Complainant) brmgs this Accusation solely in her
0fﬁc1a1 capacity as the Executive Oﬂ'lccr of the Board of Reglstered Nursing, (Board)
Department of Consumer Affairs. _ ,

2. Onor about September 30, 1979 the Board issued Reglstered Nurse License Number
308467 to Judy R. Langlois, also known as Judy Rosemary Lang101s (Respondent). The
Registered Nurse License was in full force and effect at all tiimes relevant to the charges brought

in this Accusation-and will expire on August 31, 2013, unless renewed.
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3. Onor about November 21, 1979, the Board issued Public Health Nurse Certificate
Number 2,923{4 to Judy R, i,anglois, also known as Judy Rosemary Langlois (Respondent). The
Public Health Nurse Certiﬁcafe was in fuli force and effect at all times relevant fo the charges
brough_t in this Accusation and will expire on August 31, 2013, unless renewed., |

JURISDICTION
4.  This Acousation is brought before the Board, Department of Consumer Affairs, under

the authority of the following laws. All section references are to the Business and Professions

| Code unless otherwise indicated.

5. Section 2750 of the Business and Professions Code (Code) prov1des, in pertment part,
that the Board may dlsc1p11ne any licensee, including a licensee holding a temporary or an
inactive hccnse, for any reason provided in Article 3 (commencing with section 275 0) of the
Nursing Practice Act, _

6. Section 2764 of the Code pfovides, in pertinent part, that the expiration o'f a license
shall nbt deprive the Board of jurisdiction to prdoqed with a disciplinary proceeding against the
licensee or to render a decision ifnposing discipline on the license, Under section 2811,
subdivision (b), of the Code, the Board may renew an expired license at aﬁy time within ef ght
years after the expiration. ' 5 |

7.  Section 118 subdivision (b), of the Code prov1des in pertinent part, that the:
expiration of a license shall not deprive the Board of jurisdiction to proceed with a disciplinary
action during the period within which the license may be renewed, restored, réissued or
reinstated,

STATUTORY AND REGULATORY PROVISIONS .
8.  Section 2761 of the Code states: | )
“The board may take disciplinary action against a certified or licensed nurse or deny an |

application for a certificate or license for any of the following:

Accusation




W 00 3 N i HOWwW N

RN D NN NN R N e e Pt
oo\IO\Lh.th:—mowoo\]'amgzszg

.~

“(a) Unprofessional conduct, which includes, but is not limited to, the following:

“(f) Conviction of a felony or of any offense substantially related to the qué.liﬁcations,
functions, and duties of a registered nurse, in wh?ch event thc; record of the conviction shall be
conclusive eviderice thereof,” | |

9. Section 2762 of the Code states:

“In addition to other acts constituting unprofessional conduct within the rrieaning of this
chapter [the Nursing Practice Act), it is unproféssional conduct for a person licensed under this
chapter to do any of the following: - |

i

“(b) Use any controlled substance as defined in Division 10 (commencing with Section

'11000) of the Health and Safety Code, or any dangerous drug or dangerous device as defined in

Section 4022, or alcoholic beverages, to an cxtenf-or in a manner dangerous or injurious to
himself or herself, any other person, or the public or to the éxtent that such use impairs his or her
ability to conduct with safety to the public the practice authorized by his or her l'icensé.

“(c) Be convicted of a criminal offense involving the prescription, consumption, or
self-administration of any of the substances described in subdivisions (a) and (b) of this section,
or the possession of, or falsification of a record pertaining to, the substances described in
subdivision (a) of this section, in which event the record of the conviction is conclusive evidence
thereof.” | | | v

10,  Section 490 of the Code provides, in pertinent part, that a board may suspend or
revoke a license on the ground that the licensee has been convicted of a crime substantially
reiated to the qualifications, functions, or duties of the business or profession for which the
license was issued,

11,  California Code of Regulations, title 16, section 1444, states:

“A comviction or act shall be considered to be substantially related to the qualifications,

functions or duties of a regiétered nurse if to a substantial degree it evidences the present or

Accusation




W 0 0 O Ut b W N e

0 1 O W N - D 0 o ~3 N W W N o

potential unfitness of a registered nurse to practice in a manner consistent with the public health,

safety, or welfare.” .

COST RECOVERY

12, Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

FIRST CAUSE FOR DISCIPLINE
(Unprofessional Conduct)
(Bus. & Prof. Code §§ 2761, subd. (a), 2762, subd. (b)

13, Reéspondent has subjécted her registered nurse license to disciplinary action under '

Code section 2761, subdivision (a), in that she engaged in unprofessional conduct by using

alcohol or drugs in a dangerous manner, The circumstances are s fbllows:

14.  On or about April 9, 2003, a Berkeley Police Officer (Officer 1) heard a radio

‘broadcast identifying a possible drunk or erratic driver exiting westbound on Interstate 80 at

Gilman Street. Officer 1 responded to the broadcast and observed Respon&ent driving her vehicle
and swerving, Ofﬁcerll stopped Respondent’s vehicle at the intersection of Cedar and McGee
Avenue, Officer 1 approached Respondent and asked for her driver’s license. Officer 1'smelled
marijuana .and aloohol in Respondent’s vehicle. Another Berkeley Police Ofﬁcer- (Ofﬁéer 2)
arrivéd at the scene and contacted Reépondent. Officer 2 noticed that Respondent’s eyes were
watery and her pupils were constricted. Officer 2 asked Respondent to perform a series of Field
Sobﬁety Tests (FST). Officer 2 explained and demonstrated each FST to Respondent.
Respondent performed poorly on each FST, leading Officer 2 to.be.lieve that Respondent was
under the influence of drugs. Officer 2 arrested Respondent for violation of Vehicle Code section
23152, subdivision (&), suspecting that she was under the influence of marijuana based upon his

observations and the smell of marijuana on Respondent’s person,
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reckless driving program,

SECOND CAUSE FOR DISCIPLINE

* (Conviction)
(Bus & Prof, Code §§ 490, 2761, subds. (a), ), 2762, subd, (c))

" 15, Complainant hereby realleges the allegations contained in paragraphs 13 and 14

above, and incorporates them as if fully set forth. |
16. Respondent has subjected her registered nurse license to disciplinary action under

Code sections 490, 2761, subdivision (£), as defined by California Code of Regulations, title 16,
section 1444, in that she was convicted of a crime substantially related to the qualifications,
functions, and duties of a regis;tered' nurse, Specifically, on or about August 5,2003,in a criminal
matter en;citled The People of the State c;f California v. Judy Rosemary Langlois, Docket No.
487128, in the Superior Court for the County of Alameda, Respondent was convicted by plea of
no contest to one count of violating Vehicle Code section 23103, subdivision (a) (reckless driving
involving the consumption of an alcoholic beverage and/or ingestion or administration of drugs).
Respondent was sentenced to serve one day in jail and three years of court probation. Respondent

was further ordered to pay a fine, be of good conduct, obey all laws, and attend and complete a

“THIRD CAUSE FOR DISCIPLINE
- {Unprofessional Conduct) -
(Bus & Prof. Code §§ 2761, subd. (a), 2762, subd. (b))

17. Respondent has subjected her registered nurse license to disciplinary actlon under
Code section 2761, subdivision (a), and Code section 2762, subdivision (b), in that she engaged in
unprofessional conduct by using alcohol in a dangerou§ manner, The circumstances are as
follows: | | '

18, On or.about November 30, 2006, at approximately 1:47 p.m., a California Highway
Patrol (CHP) Officer was dispatched to a call of a minor injury traffic collision in the westbound
direction on State Route 24. When the CHP Officer arrived on scene, he observed an unmarked
Oakland Police Department (O.P.D.) vehicle é.t the scene, blocking the #1 lane, with several
cones around it. The CHP Officer also observed Respondent’s vehicle ahead of the O.P.D,

vehicle, facing sideways across the #1 lane. Respondent’s vehicle sustained major damage to its
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front end, hqod, grill, bumper, windshield, both front quarter panels, and right side doors. -
Respondent was leaning against the concrete wall with another officer standing near her., The
CHP Officer contacted Respondent and began to obtain a statement from her regarding the
accident. As Respondent spoke, the CHP Officer detected a distinct odor of alcohol emitting
from her breath. He also noticed that her eyes were red aﬁd cloudy, and her speech was hoarse.
Th;: CHP Officer told Respondent that he could smell alcohol coming from her breath.
Respondent denied having consumed aloohol. The CHP Officer advised Respondent that he

" wanted her to perform a series of FSTs, which he demonstrated to her and asked her to perform.

Respondent failed to perform the FSTs as demonstrated. At approximately 2:26 p.m., the CHP
Officer arrested Respondent for driving under the influence of an alcoholic beverage, The CHP

Officer advised Respondent of the Chemical Test Admonition, énd Respondent consented to a

|| breath test. Respondent was transported to the Oakland CHP office to take the breath test.

Respondent was administered the breath test tw1ce, and both results showed that Respondent had

-ablood alcohol concentration of .16 percent.

"+ 19. Based upon Respondent’s statement, the physical evidencé located at the scene, and
the damage to Respondent’s -vehiclq, the CHP Officer concluded that Respondent was driving
westbound on State Route 24 in the #4 lane at 30 to 40 miles-per-hour and attempted to make a
lane change from the #4 lane into the #3 lane, Dﬁe to her level of intoxication, Respo.ndcnt
allowed her vehicle to drift onto the right shoulder and strike the metal and concrete guardrail,
Respondent then Jerked her steering wheel to the left and drove across the #4, #3, #2, and #1 lanes
in a southerly dlrectlon She was unable to stop her vehicle and continued into the center divider,
striking the 20 foot concrete wall, Her vehicle then came 1o a stop against the concrete wall and
partialiy across the #1 lane. The CHP Ofﬁ'cerb concluded that Resﬁondent was at fault in'the -

collision and that she was under the influence of an alcoholic beverage or drug.
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FOURTH CAUSE FOR DISCIPLINE
{Conviction)
(Bus. & Prof. Code §§ 490, 2761, subd. (), 2762, subd. (¢))

20. Complainant realleges the allegations contained in paragraphs through 17 through 19
above, and incorporates them by reference as if fully set forth.

21." Respondent has subjected her registered nurse license to disciplinary action under

Code sections 490, 27 61 subdivision (f), and 2762 subdivision (c), as defined by California Code |

of Regulations, title 16, section 1444, in that she was convicted of a crime involving the
consumption of aloohol, which is substantially related to the qualifications, functior;s, and duties
of a registered nurse, -Specifically, on or about March 1, 2007, in a criminal matter entitled The
People of the Srate of California v. Judy Rosemary Langlois, Docket No. 525107, in the Superior
Court of Alameda County, Respondent was convicted by plea of no contest to qne count of
violating Vehicle Code section 23152, subdivision (a) (driving under the influence 6f any
alcoholic beverage or drug, or under thé combined influence of any alcoholic beverage or drug),
with one prior violation of Vehicle Code section 23103, subdivision (&) (reckless; driving
involving the o_onsumpﬁon of an alcoholic beverége and/or ingestion 6r administration of drugs),
a 'misdemeaﬁor. Respondeﬂt was sentenced 0 10 daysin Couhty'.}'ail and three y_eafs of
probation. Respo_ndént was further ordered to pay various fees and fines, be of good conduct,
obey all laws, complete an 18 month alcohol or drug program, and install an ignition interlock
device. | | '

"FIFTH CAUSE FOR DISCIPLINE

~ (Unprofessional Conduct)
(Bus. & Prof. Code § 2761, subd. (a))

22, Respondent has subjected her reglstered nurse license to dxsclplmary action under
Code section 2761, sublelsxon (a), in that on or about March 18, 2010, Respondent engaged in
unprofessional conduct when she collided into a parked vehicle, The force of the impact caused
minor damage to both vehicles. Respondent failed to stép and make any attempt to try and locate
the driver or owner of the vehicle that she hit. Respondent-then drove away from the scene of the

collision without leaving the information required by law.

Acousation |
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SIXTH CAUSE FOR DISCIPLINE
: {(Conviction)
(Bus. & Prof. Code § 2761, subds. (a), (f))

23 Complainant hereby realleges the allcgations contained in paragraph 22 above, and

incorporates them as if fully set forth. ,

24, Respondent has subjected her registered nurse license to disciplinary action under
Code section 2761, subdivisions (a) and (f), in that on or about September 29, 2010, in a criminal
matter entitled The People of the State of California v. Judy Rosemary Langlois, Case No.
C1078276, in the Superior Court of Santa Clara County, Respondent was convicted by plea of
nolo contendre to one count of violating Vehicle Code section 16025, subdivision (a) (failure to
exchange required information following a collision), an infraction, Respondent was ordered to
pay a fine. . |

| - PRAYER .

"WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
Accusation, a;nd that following the hearing, the Board of Registeréd Nursing issue 2 degision:

1. Revoking or suspending Registered Nurse Licénse Number 308467, issued to Judy R.
Langlms also known as Judy Rosemary Langlms,

2. Revoking or suspending Public Health Nurse Certlﬁcate Number 29234, issued to
Judy R Langlois, also known gs Judy Rosemary Langlois;

3. Ordering Judy R, Langlois, also known as Judy Rosermary Langlois to pay the Board
of Régistered Nursing the reasonable costs of the investigation and enforcement of this case,
pursuant to Bus;iness and Professions dee section 125.3; .'

4.  Taking such other and further action as deemed necessary and proper.

DATED: 00.74 bin & ool 7§ﬁm
' E v LOUISE R, BAILEY MED, RN

Executive Officer
Board of Registered Nursing
Department of Consumer Affairs -
State of California
Complainant

SF2011201999 .

90213638,doc
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STATE OF CALIFORNIA Y - -
: - ) ‘ 8S:
COUNTY OF SACRAMENTO ) o

DECLARATION

I

‘T am a United States citizen and I am over the age of eighteen, I HEREBRY CERTIFY that I, Lonise

R. Bailey, am the Executive Officer Jof the California State Board of Registered Nursing (“Board™),
-Department of Consumer Affairs, 1747 N, Market Blvd., Suite 150, Sacramento, CA, and am the
- official delegated Custodian of the Records for the Board of Registered Nursing. I am responsible
for their maintenance pursuant to Chapter 6, Division 2 of the California Business & Professions
Code and certify the contents of said records pursuant to Sections 162 and 163 of the Business and
Professions Code. : :

1 hereby state that L ’ i

: Attachcd is a true certified copy of the Interagcncy Agreement between the Board of chlstered ‘
" Nursing and the Department of Consumer Affairs.

I declare under penalty of perjury under the laws of the United States that the above statements are
true and correct to the best of my knowledge and belief. Given under my hand and the seal of the
" Board of Registered Nursing, Department of Consumer Affairs, at Sacramento, Cahfonua, this ZS‘h '
day of December 2011. : .

uise R. Bailey, M.Ed., RN
 Bxecutive Officer




INTERAGENGY AGREEMENT

Between the Department of Consurmer Affairs
&
California Board of Registered Nursing

WHEREAS, Business and Profess:ons Code Sgctions 2701 and 2708, establishing |
the Board of Regtstered Nursing ("Board™) and providing for an Executive Off icer to perform
the duties delegated by the Board will become ineffective and repealed effective January 1, .
2012; and ‘

WHEREAS, the Nursing Practice Act has not been repealed and will remain in full
force and effect; and

WHEREAS, the Board is within the Department of Consumer Affairs (“Department);
and :

WHEREAS, it is the mission of the Board and Depariment fo provide as much
consumer protection as possible; and

WHEREAS, the Board has, by vote at its meeting on November 16, 2011, delegated to
the Department as of December 31, 2011, those duties, powers and responsnbxhtles that the
Board has previcusly delegated fo the Boa rd’s Executive Officer as of December 31, 2011,
and, further, approved entering into this agreement; and

WHEREAS, the Board and the Department wish to provide for the continued
* administration of those provisions of the Nursing Practice Act that have been delegated to the
Board's Executive Officer in an uninterrupied and stable manner untl legislation ra-
‘establishing the Board takes effect;

NOW THEREFORE, the parties to this Interagency Agreement (hereinafter
"Agreement”) agree as follows: _ _

1. 'The'Départment accepts the delegation as approved by the Board and
confirmed in this Agreement, and agrees to perform all such responsibilities in the best
interests of protecting the public and consistently with the Nursing Practice Act,

2, The Board hereby authorizes and empowers the Department to the extent
authorized by law, and subject fo the review and approval of the State and Consumer
Services Agency, to exercise those powers, duties and responsibilities that have been
delegated to the Board's Executive Officer as of Decemnber 31, 2011, to administer the
Nursing Practice Act.

3, The Board hereby autharizes the Department to utilize any previously _
appropnated funds of the Board to carry out the responsibilities in administering the Nursing
Practice Act in conjunction with this Agreement; and those funds shall be used for the



purposes for which the Board of Registered Nursing Fund Professions and Vocations Fund
was established..

4,  The Department shall adhere to all current Board policles while this Agreement
Is in effect; all requlations and policies that have been adopted by the Board as of December
31, 2011, shall remain in effect untll the time that leg;s!atlon re-establishing the Board takes
effect

5. This Agreement shall take effect on December 31, 2011, and remain in effect
until the time that legislation re-establishing the Board takes effect. ’

B. in the event that any provision of this Agreemen’t is unenforceable or held to be
unenforceable, then the parties agree that all other provisions of this Agreement have force
and effect and shall not be affected thereby.

IT IS SO AGREED:

Department of Consﬁmer Affairs ("Department”)

S

Date

P,

By ;
i ciing Director

U

Caih‘ornia Board of Registered Nursing

il e sty
, President > ' Date

/Pé'd I, /41 Uce fut, il

Approved: o
%m Dobbo,— 124y
Anﬁa M. Cabaliero, Secretary - ate

State and Consumer Services Agency ‘






